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Today a high-grade legal publication—con- 
stantly cited by the courts of New York and the 
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It’s the Great Law Encyclopedia of the Nation 
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REGULAR MEETING 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, March 11th, 1959, 8 P. M. 


123 Remsen Street, 
Brooklyn 1, New York 


PROGRAM OF MEETING 


1. Dean Jerome Price of the Brooklyn Law School will address 
the members on the subject of the eavesdropper in the law of evidence. 
(C.P.A. Secs. 345-a, 353, & 353-a) 


2. A joint report will be made by the Committees on City Court 
and Municipal Court recommending that the old Supreme Court Build- 
ing be retained for additional court space. A resolution will be pre- 
sented to the members for their action. 


The City Court Committee will also report on the present status 
of the Court’s trial calendar. 
3. Mr. Max Ehrlich, Chairman of the Committee on State Legisla- 
tion, will report upon the following: 


A. The State and Federal bills which would confer upon news- 


papermen a privilege protecting them from divulging the sources of their 
information ; 


B. Additional bills as time will permit. 


Refreshments after the meeting. 
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COMING EVENTS 


SECTION ON SURROGATE’S COURT 
Wednesday Evening, March 25th, 1959, 8 P. M. 


“Grapys M. Dorman, Chairman of the Surrogate’s Section, an- 
nounces that BENJAMIN R. RAPHAEL, Ropert A. LEwis, and JoHN 
GRUNING will discuss important decisions since September 1958 in the 
law journal and advance sheets and changes in the Federal tax law.” 

All members of the bar are invited. 

Refreshments after the meeting. 


PROPOSE A FRIEND FOR MEMBERSHIP IN 
THE ASSOCIATION 


Members are urged to invite their lawyer acquaintances, not now 
members, to apply for membership. Eight regular meetings are held 
annually. The Association library and meeting rooms are available for 
members’ use. The group accident and health insurance plan is itself an 
incentive for membership. 


BROOKLYN BAR ASSOCIATION 
Founvep 1872—INcorPoRATED 1889 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
pwn a of furnishing information to its members of the activities of the 

ssociation. 


Articles appearing in the Barrister should be considered as the views 
of the respective authors and do not necessarily corry the endorsement 
of the Association, 


Editorial Board 
Louris E. Scnuwartz, Chief Editor 
Grapys M. DorMAN STANLEY KREUTZER 
MAXINE DUBERSTEIN THEODORE PEARLE 
K. Freperick Gross ALFRED J. RANIERI 
Aucust Zototorore, Advertising Manager 


The_ Brooklyn Barrister is published monthly, October through May 
by the Brooklyn Bar Association. Subscription price is $1.50 per year. 
Place of publication is: — Bar Association, 123 Remsen Street, 
Brooklyn 1, New York. Second-class postage paid at Brooklyn, New York. 
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The 


President’s 


Page 


—by FRANCIS M. VERRILLI 





In an earlier message I had occasion to write of the needs of the 
Association for increased revenues to meet the mounting costs of all 
services necessary for us to function. I suggested then that much could 
be done to solve our fiscal problems if we could persuade a larger 
segment of the bar to join our Association and towards this end we 
have been attempting in various ways to get the non-member to par- 
ticipate in our activities. However, this is a slow and painstaking process, 
and it cannot fill our immediate needs, although with time, it will un- 
doubtedly help in keeping our dues within reasonable limits. Faced with 
the naked fact that unless our revenue is increased we shall within the 
foreseeable future be operating at a deficit, I appointed a special com- 
mittee to study the matter and to render its report and recommendations. 
The committee’s report is set forth in extenso in this issue of the 
Barrister and very fully and clearly demonstrates the necessity for a 
revision of our dues schedule. If we compare the projected increase 
with that which has taken place in other Bar Associations we are indeed 
fortunate, and I am confident that you will respond to this appeal with 
your usual patience and understanding. 


More and more each day and on every level we are receiving publica- 
tions in which great stress is made upon the necessity for all practicing 
lawyers to continue their legal education. The larger law firms, of 
necessity, have become departmentalized, with lawyers specializing ‘in 
corporate law, labor, taxes, trial work and other phases of the practice, 
and the lawyers assigned to this special work may properly be called 
expert in their particular fields of endeavor. For the general practitioner, 
or to the small law firm, it is not at all practical to seek to departmentalize 
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their work, except in a very limited way, and it is thus necessary for 
us to keep abreast of the newest developments in all spheres by constant 
study and research. Towards this end your Association has consistently 
encouraged the activities of the various Sections on Surrogate’s Court 
practice, Real Estate, Trials and Appeals, and the attendance at the 
Section meetings has been more than gratifying and demonstrates that 
the modern lawyer does want to improve his knowledge and understand- 
ing. However, this is but a small part of our study and does not fill 
the entire need. Should we institute a program of lectures, patterned 
on that of the Practicing Law Institute or should we call upon members 
of the law school faculties to give a lecture on special topics from time 
to time, without compensation? This latter poses the problem, do we have 
the right to ask a busy law school professor to give of his time and 
energy without remuneration? In any event, whatever the method that 
we may evolve, it is certainly a fact that the lawyer, young and old, 
must continue the learning process during his entire career. As was 
recently stated by Dean Niles of the New York University Law School: 


“It may not always be possible for a lawyer to continue his edu- 
cation by graduate work in a school of law, but it is essential that 
he continue to read and reflect and to grow in his profession.” 


Your comments will be greatly appreciated. 


COMPLETE BANKING SERVICES 


for 
Business and the Individual 


INDUSTRIAL 


BANK OF COMMERCE 
Now at our new location — 26 Court Street 
MAin 46500 
CHARLES J. O'DONNELL, 


Vice President 





Member Federal Deposit Insurance Corporation 


144 BROOKLYN BARRISTER 


REPORT OF SPECIAL COMMITTEE ON FINANCES 
BROOKLYN BAR ASSOCIATION 


Your Committee has been charged with the duty of investigating 
the dues structure of the Association and to make recommendations 
designed to provide a sound financial basis for its present operation with 
some accommodation for future growth. This report is divided into 
several categories designed to give a graphic picture of the problem 
so that sound conclusions may be reached. 


HISTORY OF OUR DUES STRUCTURE 


12/29/1890 $ 5.00 per year, payable annually 

5/12/1912 10.00 per year, payable annually 

6/14/1917 18.00 per year, payable semi-annually 

3/11/1926 25.00 per year, payable semi-annually 

9/22/1928 Established junior membership at $5.00 per year. 
(For attorneys admitted less than five years.) 

12/14/1933 Established associate membership at $10.00 per year. 
(For attorneys who reside and practice outside of 
Kings County.) 

3/ 9/1939 Established Intermediate Active Membership at $12.00 
per year, payable semi-annually. (For attorneys ad- 
mitted over five years and less than ten years.) 


For the purposes of comparison there is set forth the dues structures 
of some other bar associations: 


Philadelphia Bar Assn. $40.—to be raised to $55. 

Nassau County Bar Assn. $25.—increase being considered. 

Queens County Bar Assn. $25. and $15. for attorneys admitted 
for less than five years. Has 
no building. 

Bronx County Bar Assn. $20.—raised from $15. $10. for at- 
torneys admitted for less than 
five years. Has no building. 

Suffolk County Bar Assn. $20.—raised from $15. $10. for at- 
torneys admitted for less than 
five years. Has no building. 


Association of the Bar $100.—$30. for attorneys admitted 
(6,413 members) less than ten years. 
New York County Lawyers $25.—$15. for attorneys admitted 
(8,707 members) less than ten years. 


New York State Bar Assn. $22.—just increased from $15. 
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The following table which is based on the fiscal years from 1945 
to 1958 inclusive, which fiscal years begin on June Ist and end on the 


following May 31st, shows the progress in increased membership, dues 
collected and moneys spent: 


ANNUAL STATISTICS 
Fiscal Year Total Members Dues Collected Disbursements 


1945-46 952 $16,179.50 $16,517.48 
1946-47 1020 19,533.55 24,267.78 
1947-48 1127 20,080.13 21,336.60 
1948-49 1136 20,959.97 21,238.59 
1949-50 1308 22,460.71 25,101.35 
1950-51 1400 25,138.90 28,324.07 
1951-52 1499 26,535.70 35,569.79 
1952-53 1489 25,920.77 30,500.43 
1953-54 1570 26,444.50 36,166.02 
1954-55 1630 29,011.75 34,864.77 
1955-56 1618 32,088.25 33,685.00 
1956-57 1648 31,761.50 34,482.20 
1957-58 1743 33,943.82 36,019.45 


(These figure do not include amounts collected and spent for the 
improvement of the building. Disbursements include $6,000 deficit for 


the Barrister for the period from 1952 to 1958 or roughly about $1,000 
a year.) 


An examination of the figures set forth above presents the peculiar 
picture that in every one of the years the disbursements have exceeded 
the amount of dues collected by a substantial margin without resulting 
in insolvency. The shortage has fortunately been made up by income 
from the Referral Plan and by the profits from the annual dinner. It 
must, however, be emphasized that these two sources of income are 
not stable and could reasonably be reduced or even eliminated at any 
time and, if that were to result, the situation would become critical. 
Despite this additional income it was necessary, some years ago, to 
sell a $5,000 bond owned by the Association in order to provide sufficient 
capital for continued activitity. 


The income for the fiscal year beginning June 1, 1958 does not indi- 
cate any substantial increase in the dues to be collected unless we are 
extremely fortunate in having an unprecedented income from dues in 
arrears. Previous experience with such dues in arrears do not indicate 
that we may look for any undue increase in income from that source. 
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The expenditures for the last fiscal year totalled $36,019.45. The 
proposed budget for the fiscal year ending May 31, 1959 indicates ex- 
penditures of $40,500, as against an estimated collection of $38,204. 
The small deficit which is indicated is due in part to the fact that we 
had a very successful annual dinner and a concerted drive for the col- 
lection of dues in arrears was a little more successful than we had 
anticipated. The Referral registration has been good and the Barrister 
advertisements are estimated at $3,000, which is in excess of our past 


experience, so that even at this optimum estimate we will still be over 
$2,000 in the red. 


As our membership increases we find that our services and office 
facilities necessarily have to expand. Our mailing list is larger, which 
results in increased costs for stationery and postage which, in itself, has 
been increased by the rates for first, second and third class mail. We 
find, with the expansion of membership, that our office staff is inade- 
quate and is inadequately paid. We also find that a greater demand 
is made on our library and, in view of the present inconveniences of 
the new Supreme Court Library, it becomes more essential than it ever 
was before that our own library facilities be expanded. 


Our office and maintenance staff consists of an executive secretary 
whose salary, in order to be commensurate with the job he is expected 
to do, should be increased. We have two girls in the office who presently 
are being paid less than they can command in the open market. We 
have one maintenance man who, similarly, is not being paid what he 
is worth, despite the fact that the services which he gives beyond care- 
taking, in the way of incidental repairs and painting, are invaluable as 
a matter of convenience and represent an enormous saving if outside 
mechanics would have to be called in every time some minor repair 
was needed. We may, therefore, reasonably expect that within the 
next few years our present payroll of slightly less than $18,000 should 
find its way up to in the neighborhood of $23,000 or $24,000, without 
even considering the possibility that we may require additional office 
help. 

Our physical equipment in the way of mailing and duplicating 
machines is fairly obsolete and will require extensive repair or, possibly, 
even more economical replacement within a short period of time. 


It is essential that we round out our library by the acquisition of 
the Southern and Southwestern Reporters at an estimated cost of $3,500. 


This, in turn, will increase our costs in order to keep the system up 
to date. 
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HELP WANTED BY BUSY ATTORNEY—Intelligent, 


efficient, conscientious assistant . . . fully experienced in 


















all phases of estate administration . . . to take on work 
ranging from investment advice to handling clerical details. 


Long hours, little pay. 


Of course you wouldn’t run an ad like this— 


or expect a reply if you did. 


But—if estate administration is taking too 





much of your time, and raising your operat- 
ing costs—you can get the help you need at 
Kings County Trust Company! In this and 
many other trust services, our facilities are 
always available to you. Why not stop in 


soon and let us give you full details? 





KINGS COUNTY 
TRUST COMPANY 


Established 1889 
FULTON STREET at the corner of COURT SQUARE 
In the Heart of the Civic Center, Brooklyn 
Member Federal Deposit insurance Corporation 
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Our stationery and printing bills have increased over what they 
were a few years ago and, as a building becomes older, it costs more 
to maintain it in good shape. 


All of these elements point inevitably to the necessity of putting 
the Association on a sound financial footing, not only with respect to 
current operating expenses, but with the setting up and increasing of 
a reasonable reserve against future growth, development and unforeseen 
contingencies. The only way in which the income of the Association 
can be increased is by a recasting and increase of membership dues. 


It must be pointed out that despite the rising cost in every field 
the $25 annual dues of the Association have not been increased since 
1926. Similarly, there is no bar association in the area which has a 
membership as low as $5 a year for junior members who have been 
admitted for less than five years and, certainly, there is no logical basis 
for retaining an intermediate membership at $12 a year for attorneys 
who have been admitted over five years and less than ten years. The 
associate membership for attorneys who reside and practice outside of 
Kings County, whose dues are $10 a year, has similarly been considered 
by your Committee. 


After due consideration and deliberation, your Committee makes 
the following recommendations: 


Junior Members—232 Present Dues $1,160 Increase to 


at $5 a year $10 a year .. $ 2,320 
Associate Member- 
ships—37 ........ Present Dues $ 370 Increase to 
at $10 a year $20 a year .. $ 740 
Intermediate Active— 
Be Sean cadestes Present Dues $3,624 Increase to 
at $12 a year $20 a year .. $ 6,040 
Active—1162 ....... Present Dues $29,050 Increase to 
at $25 a year $35 a year .. $40,670 





ToTaL .... $49,770 
There is a possibility that the increase in dues may cause a loss 


of members. A fairly pessimistic attitude of the number of members 
which we may lose is 10%. But, on that basis, the annual dues should 


BROOKLYN BARRISTER 149 








total $44,793 and we may reasonably expect that as time passes our 
membership will again begin to increase. 


The amount to be collected through the increased dues would appear 
to be in excess of our estimated expenditures by approximately $6,000 
to $7,000, which is not too big an increase when we consider that there 
is a possible deficit in the next fiscal year of $3,000, that the $2,000 
which comes in from the annual dinner and the Referral Plan is a 
tenuous source of income which might decrease or terminate at any 
time, plus the fact that the contemplated acquisitions to the library will 
result in an annual increase in the cost of maintaining the library of 
about $500. Under these conditions we may anticipate that the income 
from dues will be sufficient to take care of our budgeted expenditures 
without the accumulation of any deficit and we may reasonably hope 
that the normal increase in membership and the dues resulting therefrom 
will permit the accumulation of some reserves for future development. 


The Committee is unanimous in the recommendations set forth in 
this report. 


Dated: February 11, 1959. 


Respectfully submitted, 


Lynn G. GoopnoucH, Louis SCHWARTz, 

J. Courtney McGroarty, CARMINE VENTIERA, 

BENJAMIN R. RAPHAEL, Cart D. Scuuitt, Chairman. 
* > ” 


PROPOSAL TO AMEND BY-LAWS TO INCREASE 
AMOUNT OF ANNUAL DUES 


The undersigned, five Active Members of the Association, propose 
the following amendments to the by-laws: 


Article III, Sec. 6, shall be amended to read as follows: Sec. 6. 
The annual dues of Active Members shall be $35.00 for members ad- 
mitted to practice more than ten years and $20.00 for members admitted 
less than ten years, payable in each case in equal semi-annual install- 
ments in advance on the first day of April and October in each year. 


Article III, Sec. 7, shall be amended to read as follows: Sec. 7. 
The annual dues of Junior Members shall be $10.00 payable in equal 
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semi-annual installments in advance on the first day of April and Oc- 
tober in each year. 


Article III, Sec. 8, shall be amended to read as follows: Sec. 8. The 
annual dues of Associate Members shall be $20.00 payable in equal 


semi-annual installments in advance on the first day of April and 
October in each year. 


. The foregoing amendments shall take effect April 1, 1959. 
Dated: February 13th, 1959. 


Cart D. Scuuitt J. Courtney McGroarty 
Lynn G. GoopNouGH Louis E. SCHWaARTz 
CARMINE VENTIERA 


BROOKLYA’S y S “g 
™~DIME 


SAVINGS BANK OF BROOKLYN 





DOWNTOWN cossccsssssnsee Fulton Street and DeKalb Ave. 
BENSONHURST.............. 86th Street and 19th Avenue 
FLATBUSH...........c.veseereeee Ave. J and Coney Island Ave. 
CONEY ISLAND............. Mermaid Ave. and W. 17th St, 





Member Federal Deposit Insurance Corporotion 
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The Jury —by MAX GANZER 


1. The aim in selecting the jury from the viewpoint of the plaintiff 
is, of course, to get a sympathetic jury and one which will give you a 
liberal verdict. 

2. This you can readily see is one of the most important parts of 
your case, for no matter how good a case is presented, without that type 
of jury present described above, your efforts will go for naught. 


3. Prior to any selection of jurors you should acquaint the panel of 
jurors with the facts in your case. Present a brief, concise statement. 
Do not go into any detailed description of the situation. This you will 
do through your witnesses. Further, most important is that you must not 
bore the potential jury. This will react against you. 


4. Do not forget you have your challenges in selecting the jury. 
Use them. You are after a jury that will be sympathetic, so utilize what 
you can to accomplish this. 


5. After you have outlined your case you then will speak to the 
potential juror No. 1 (foreman). Although you speak directly to him, 
speak loud enough so that all the others who are potential jurors can hear 
you. The reason for this is that it will save you the necessity of repeating 
similar remarks and questions to all the others and in this way you will 
not tend to bore. 


6. You will ask pertinent questions tending to establish that the man 
questioned is impartial. Has he been involved in a similar accident? Has 
his immediate family been involved in a similar accident? Was there a 
recovery? What happened? 


7. Question a man about his vocation. Is he salaried The type of 
work will give you a good idea of how much he earns. If his earning 
capacity is small this man should be challenged. Somehow and psychologi- 
cally this can be explained. Those whose earnings are slight are not liberal 
in awarding money damages to others. They think in small sums and act 
in a like manner. 


8. By the same token, those who are earning very high salaries or 
whose income is very high may not make very good jurors either. 
Although they themselves may be accustomed to high earnings generally 
they do not like to extend this to others for they feel a sense of superiority 
when they compare themselves to others who are earning less. 


9. The best type of juror from the economic viewpoint is one who 
is just above the medium income. He is the type who will follow the 
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dictum of “live and let live.” He will not be niggardly when it comes to 
making awards. 


10. You will notice that I talk about the juror as a man and I do 
that intentionally. Women are too temperamental and uncertain to make 
good jurors. The way most woman react in their daily lives they will 
react as jurors. Generally, they are temperamental and a good many of 
them are easily offended. It is a good idea to play the law of averages 
and try to have men on your jury. 


11. Select a man who is clean and neat rather than one who is 
unkempt. If a man has respect for himself he will tend to respect others 
and give them a decent break. 


12. Many times, if you will observe closely, you will get a lead from 
the language a man uses as to the type of man he is. Is he careless in the 
use of language? Is he too careful in the use of language? Is he abrupt? 
Is he verbose? The answer to these questions can give you a very good 
idea as to the type of man he is. 


13. A man’s physical appearance can tell you a great deal about him. 
Does he seem well fed? If he does he probably likes good food and drink 
and ordinarily likes others to eat well. On the other hand, is he thin 
and does he present an austere appearance? If he is it is likely he would 
expect and wish others to do likewise (to act austerely). A man of this 
type would not tend to be liberal in his award. 


14. Many times a newpaper that a man reads may give you a lead 
as to the type of man he is. For instance, if he is a reader of a tabloid 


you can reasonably anticipate his intellectual habits and his trend of 
thought. 


15. If you have a choice as to the age of a man you select as a 
juror, select a man who is in his prime, usually from 30 to 50. Approxi- 
mately at that age a man is still striving for the good things in life but he 
still can appreciate the adversities that one meets. He is the type of man 
who would tend to be liberal in his award. If a man is in his youth the 
chances are that he is not old enough to have experienced the hard 
knocks and if he is an older man the chances are that he is no longer 
interested in the intense striving that is characteristic of a man in-his 


prime. The reason for this is that in an older man the emotional reactions 
are dimmed. 


16. If your client is a good-looking woman, try to select men who 
may react to that situation. 
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17. If your client is a child, by all means try to select a married man 
with children. Such a man will identify the child with his and this will 
react in your favor. 


18. If your case is the type which is technical, select at least one man 
who can understand the technicalities. For instance, if it is a case of a 
floor caving in and a question arises as to the construction of the floor, 
it will certainly aid your cause to have a carpenter or at least somebody 
who understands something about carpentry on the jury. 


19. Make certain that the man you select is in comparatively good 
health. A man who is not will not be very sympathetic. He will be 
concerned too much about himself. Further, his attention may wander 
due to the condition of his health. Further, you also risk the possibility 
of a mistrial if the case is longer than anticipated. By this I mean that 
the man’s health may become such that he cannot continue as a juror. 
This will then cost you both time and money. 


20. In this regard (that is, to the length of the case) ask the judge 
whether you can select two alternate jurors on the possibility that the case 
is going to be a lengthy one (that is, a trial for longer than 4 or 5 days). 
In this way if one of the jurors selected is unable to continue after the 
trial is well on its way an alternate can serve. 


21. In the selection of the jury be certain that you do not run over 
the customary lunch hour. Jurors are people and like to eat when they 
are hungry. If you continue your selection past the customary lunch 
hour this will definitely react to your disfavor. 


22. Remember that most potential jurors are more alert in the 
morning than they would be in the afternoon, particularly right after 


lunch or towards the latter part of the afternoon, and be guided ac- 
cordingly. 


23. Make certain that a potential juror can hear what you are saying. 
It goes without saying that even though he would make an intelligent 
juror, he still must hear what is said. This remark is aimed at those who 
are deaf or partially deaf. 


24. Don’t forget for one moment that you are being watched by 
your potential jurors almost every moment that you are before them. 
Be fair, be considerate and act like a gentleman. This will react in your 
favor. 


25. In your dress be clean and conservative. Don’t be flamboyant, 
for this will react to your disfavor. 
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26. If your adversary stoops to personalities in the selection of the 
jury and makes insulting or snearing remarks, control yourself. Do not 
respond in kind and this will definitely react to your advantage. 


27. Do not be misled by men who continually smile and fawn upon 
you. This is the type of man that should not be selected to be a member 
of a jury. He is the type who would fawn on people but would think 
nothing of reacting the other way in a jury room. 


28. By all accounts, take into consideration the acoustics of the 
room and speak in a voice that will be heard. 


29. Be certain to question each potential juror as to whether he is 
an owner of real property. This is significant, particularly where the 
City of New York is a defendant. There would be a tendency to favor 
the City for a property owner thinks of his taxes and the possible in- 
crease of taxes if there are an increased amount of recoveries against 
the City of New York. It is my belief that this thinking carries over 
against other defendants in the real property class. 


30. Do not select a juror strictly on a religious basis. There are all 
kinds of people in every religion and to select on a strictly religious basis 
would be to act blindly. 


31. Along these lines, however, it is often wise to select a man with 
a foreign accent, all other things being equal, for naturally this indicates 
a foreign background. Ordinarily you will find that such a man has a 
great respect for our jury system and will react favorably to any reasonable 
cause of action. 


32. If you have a veteran as a plaintiff, be certain, if possible, to 
sprinkle your jury with at least one or two veterans. A bond of sympathy 
will exist between these jurors and the plaintiff and will react to your 
advantage. 


33. In selecting jurors do not reject hastily those who ask you 
questions, particularly if they are reasonable questions. It is certain that 
they will ask sensible and reasonable questions in a jury room and this 
will react in your favor. 


34. You don’t want “phonies” on your jury. Of course, the way to 
spot them is by applying your experience in everyday matters, particularly 
watching for the man’s dress, speech and manner. 


35. In one of the previous items I stated that being fair and con- 
siderate in the selection of a jury will react to your advantage. This 
attitude should be one that you show at all times. For instance, it may 
be that a stranger whom you rudely shove aside in the courtroom will be a 
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potential juror. Not only is the behaivor I describe decent but it is also 
good tactics for this man may be one of your jurors. 


36. Do not place yourself on a pedestal in the selection of a jury. 
Most men appreciate a down to earth natural approach. If you do so it 
will be to your benefit. 


37. Do not forget that after a couple of hours in the jury box the 
jurors need a few minutes break to take care of their needs. Be sure to 
keep this in mind, particularly where the selection of a jury is prolonged. 


38. Be certain to do what you can to make the physical layout of the 
room where the jury selection is taking place comfortable. For instance, 
if a draft is blowing down the backs of the potential jurors, suggest that 
the windows be closed. A man who is physically comfortable will tend 
to make a good juror. 

39. Try to find out how much longer a juror has to serve. For 
instance, if he has two or three days to complete his service, ordinarily 
you would not want this man on the jury for it is quite possible that he 
may have to serve for a longer period than his term of service. This 
would tend to make a man irritable and cross and will react to your 
disfavor. This is so particularly where such a man is paid only when he 
is actually working. The jury fee is very low and a family man can be 
hurt badly by a longer period of enforced service. 


40. For those potential jurors who are religiously orthodox and are 
observers of the various holy days, be certain that you don’t run into a 
“snag” in that respect. By this I mean these men will want those days 
off and this may conflict with their service as jurors. If you clear the 
situation up beforehand this will save you many headaches after the jury 
is chosen. 

41. Make sure and ask each potential juror if there is any reason 
why he is unable to serve as a juror. In this way you will tend to 
eliminate anything which you have overlooked in your questioning. The 
answer to this question may well give you a lead which might possibly 
lend itself to a challenge of that potential juror. 

42. Be sure to address each potential juror by his name and 


pronounce it correctly. Most men will react favorably to this for it 
tends to satisfy their ego. 


43. Some of the preliminary questions, even though overheard by all 
the potential jurors, should be asked individually of each juror. Some 
men, when addressed in a group, will hesitate to voice their opinions. 


However, when these same men are addressed individually, you neces- 
sarily will get responses. 
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Advance Sheet Quiz _., x. rreperick Gross 


1. Will conviction for drunken driving be sustained, the defendant, 
when discovered by police, being seated in his car in drunken state, 
and the car resting against highway guard rail with engine running? 

Yes ( ) No ( ) 


2. Is a trial attorney entitled to Workmen’s Compensation, he having 
suffered coronary occlusion at home a week after strenuous court ac- 
tivities and the carrying of a heavy brief case? 


Yes ( ) No ( ) 


3. Does statute providing that one who assists a prisoner to escape 
shall receive same sentence as escapee, violate 14th Amendment? 
Yes ( ) No ( ) 


4. Is elevator operator entitled to Workmen’s Compensation having 
arrived at building prior to his reporting time of 8 A.M., gone out 
for coffee and on return struck by a sign which fell from building? 


Yes( ) No() 


5. Is statement of vendor that purchaser “could not go wrong” 
in buying house, a representation on which purchaser is entitled to 
rely? Yes ( ) No ( ) 


6. Do parents of murdered son have any standing to have declara- 
tory judgment against Governor that he should not exercise his power 
to commute murderer’s death sentence? Yes ( ) No ( ) 


7. Is broker entitled to commission if vendor refuses to sell because 
he did not desire to deal with attorney selected by vendee? 
Yes ( ) No ( ) 
8. Is defendant guilty of manslaughter for killing his close friend 


in a re-enactment of the William Tell story, during a 3 day drinking 
bout ? Yes ( ) No ( ) 


9. May N. Y., attorney recover commissions on sale of New Jersey 
real estate, the N. J. Broker’s Act exempting lawyers from license 
requirement ? Yes ( ) No ( ) 


10. Does municipal court judge, indefinitely suspended, after his 
election, from practice of law, forfeit his office as judge, statute re- 
quiring judge to be admitted to bar? Yes ( ) No ( ) 


(Answers at page 160) 
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Court Street Echoes _4 waxine K. DUBERSTEIN 


A RARE PEARL (E) 


We write of Barrister Editorial Board Member Teddy Pearle, who, 
in addition to having been Chairman of the happy arrangements when 
a group of B.B.A. members made the very exciting trip to Washington 
to be sworn in to practice before the U. S. Supreme Court, also found 
time to receive “congratulations and thanks” from the N.Y.C. Head- 
quarters of the Selective Service System for completing 15 years of 
service as member of Local Board 49; and who was also honored recently 
by the American Arbitration Association for 17 years of service on 
the National Panel of Arbitrators. 


eo & 
THE GUILLOTINE 
Plaintiffs’ attorneys must have felt like (the) Dickens at our last 
meeting, for as Dr. A. Reynolds Crane expounded his thesis on the 
relationship, if any, between trauma and cancer, one of our members, 
or maybe she was the wife of a defendant’s counsel, a lady in grey, 
sat quietly on the side, knitting. 


PASSPORT, NEXT gly 

B.B.A.’s energetic officer, Ray Reisler, held forth at the recent 
Annual Bar Officers Workshop-Luncheon sponsored by the N. Y. State 
Bar Association. Ray’s fame as Chairman of the State Bar, as well 
as the Brooklyn Bar’s Committee on Unlawful Practice has had him 
on speakers’ lists all up and down State. He’s even been to New Jersey, 
Georgia and Illinois. That’s an-awful-lot-of-unlawful practice. 


+ . « 
GENERAL, IF YOU PLEASE 


Attorney General Louis Lefkowitz, whose friends and constituents 
still call him Judge, may not know it but during one of the quieter 
moments at one of the pre-election conventions, some of the delegates 
decided to stage a rump election. They chose as their candidate for 
“General-Attorney”, B.B.A. member, Max Danzig. Since Max was the 
only candidate, and since Max’s campaign managers, Commissioner 
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Gerald Adler and Assemblyman Bert Podell, handed him the luncheon 
bill to pay, he won. 


Uninformed onlookers are sure to be confused as folks greet Judge 
Lefkowitz and General Danzig. We thought you'd like to be in on it. 


ST. PATRICK’S DAY 


March 17th must be quite a day in the Village of Westbury, Long 
Island. It’s Election Day out there. We wonder if Marie G. Santagata, 
B.B.A. member, who has been nominated for a second term for the 
office of Village Trustee, Commissioner of Police & Public Safety, will 
be using green bunting along with the usual red, white and blue. 


AVE ATQUE VALE 


Anyone who has ever put a pen to work for publication had to 
pause in prayer upon the passing of one of the finest newspapermen 
of our time, Meyer Berger. 


Kind, gentle, humorous, beloved Mike shall be missed even by this 
“writer” who will never forget how stimulating were his words of en- 
couragement when she first envisioned the possibilities of studying law. 
Not until his funeral did we know how well Mike befriended more 
than just the little guys. Standing next to me in the overcrowded chapel 
was Appellate Division Justice James B. McNally. He too came to 
mourn his friend. 


Answers to Advance Sheet Quiz 


1. YES—5 N. Y. 2d 118 6. NO —333 P. 2d 741 
2. NO —180 N.Y.S. 2d 782 7. YES—93 N. W. 2d 735 
3. NO —26l F. 2d 234 8. YES—333 P. 2d 597 
4. NO —180 N.Y.S. 2d 888 9. NO —147 A. 2d 92 
5. NO —147 A. 2d 223 10. YES—154 N. E. 2d 751 
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New Election Avoids Double 


Corporate Taxation 
—by JOSEPH A. QUATTROCHI 


As a result of amendments made to the Internal Revenue Code by 
the Technical Amendments Act of 1958, many businessmen who hereto- 
fore have refrained from incorporating their businesses may now find it 
practicable, if not actually tax-beneficial, to do so. Hence it behooves at- 
torneys to become familiar with the new Subchapter S (Sections 1371 to 
1377) of the Code. 


Double taxation of corporate income, first to the corporation and 
then again to the stockholders on the distribution of dividends, often 
looms as too high a price to pay for the protection of corporate limited 
liability. But an election to be taxed under Subchapter S eliminates the 
double tax. The corporation will pay no tax. Instead, its income, gen- 
erally whether or not distributed, will be taxed to the stockholders. In 
addition, net long term capital gains of the corporation are treated as long 
term capital gains of the stockholders, and, with some limitations, net 
operating losses of the corporation are deductible from gross income 
of the stockholders. 


On the other hand, the change in status of the former proprietors of 
the business to stockholder-employees of the new corporate owner is not 
disregarded. As employees, they will be entitled to tax benefits which 
were not available to them as proprietors. Thus they will be entitled to 
tax-free sick pay, and they may participate in tax-favored qualified pension 
and profit-sharing plans and other fringe benefits available to employees. 


Subchapter S is applicable to any domestic corporation which neither 
controls nor is controlled by another corporation within the meaning of 
control for consolidated return purposes. It applies whether the corpora- 
tion is new or old, but only so long as it is elected by all the stockholders. 
The election is similarly revocable by action of all the stockholders. How- 
ever, the election will terminate if anyone who becomes a stockholder 
after the election is effective fails to consent to it. 


The election is generally inapplicable to real estate operators (except 
for hotels and motels) and to businesses deriving substantial income from 
investments. A corporation which derives more than 20% of its gross 
receipts from rents, royalties, dividends, interest, annuities, and stock or 
securities transactions is disqualified. Disqualification also results if more 
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than 80% of the corporation’s gross receipts come from outside the 
United States. 


A corporation will not qualify if it has more than ten stockholders. 
All of them must be individuals resident in the United States. However, 
an estate of a decedent may be a stockholder, but a trust may not. In 
addition, the corporation may not have more than a single class of stock. 

Although there is no statutory limitation on the financial size of the 
corporation, there are practical limitations. Thus taxpayers whose in- 
dividual tax brackets would be higher than the corporate tax brackets 
may find it preferable not to have all the corporate income taxed to them, 
at least not if the corporation can retain all or some of its income without 
running afoul of the penalty surtax on unreasonable accumulation of 
corporate earnings. 

Assuming that the client’s business and family objectives will not be 
hindered by a one stock corporation meeting the other qualifications of 
Subchapter S, the decision to make the election depends on the tax effect. 
This calls for a comparison of the Federal income tax payable by the 
client under his present form of business organization with the tax pay- 
able if the election were made. In making this comparison, the tax on 
both business and nonbusiness income should be computed in both in- 
stances. 

The election must be made within the month before or that after the 
beginning of the taxable year. Thus for a calendar year corporation, the 
election for the year 1959 should be made by February 2nd. (Since 
January 3lst is a Saturday, Code Section 7503 extends the time for 
performance to the next business day.) However, there is more time for 
an election for new corporations and for corporations on, or which change 
to, a fiscal year accounting period. Furthermore, even where the election 
may not be available in the immediate future, it may not be too early 
to start considering now the effect of the election on the specific client. 
The decision to make, or not to make, the election should be made neither 
hastily nor on the basis of generalizations. 


Career Opportunities for Young Lawyers in 
Judge Advocate General's Corps 


The Judge Advocate General’s Corps of the United States Army 
has published a 25-page brochure outlining career opportunities for 
young lawyers in the Corps. 
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Panorama of Legal Publications 
—by THEODORE PEARLE, Editor 


BAR ASSOCIATIONS 


Lawyers who have occasion to draft wills in which testamentary 
bequests are made to bar associations may find some interesting observa- 
tions in “Notes and Comments” in the “North Carolina Law Review,” 
Volume 37, Number 1, December, 1958, pages 96-101. The student author, 
Frances H. Hall, reviews recent State and Federal decisions showing the 
necessity of the draftsman to use unequivocal charitable trust terminology 
when bequests are made to non-charitable organizations for charitable 
purposes “in order to avoid litigation and possible unfavorable tax con- 
sequences. 


A recent case referred to by the author is Rhode Island Hospital 
Trust Co. v. United States, 159 F. Supp. 204 (1958), in which the 
testator bequeathed $5,000.00 to the Rhode Island Bar Association to be 
used “for the advancement of . . . standards of the profession . . . and 
for the prosecution and punishment of those members who violates their 
obligations to the court and to the public.” The District Court reversed 
the decision of the Commissioner of Internal Revenue who refused to 
allow a tax deduction under the Code and the Court, in deciding that the 
testamentary purposes were charitable, pointed out that the proper opera- 
tion of our judicial system is dependent upon the maintenance of high 
ethical standards by the legal profession. 


* - ” 
HANDWRITING EXPERTS 


Trial lawyers concerned with the complex problem of cross-examin- 
ing the handwriting expert may profit from reading some of the helpful 
suggestions in a recent article by Ordway Hilton, New York City hand- 
writing identification expert, entitled “Cross-Examination of a Hand- 
writing Expert by Test Problem” in “Rutgers Law Review”, Winter 
1958, Volume XIII, Number 2, pages 306-313. 

A leading New Jersey case, State v. Bulna, 46 N. J. Super. 313, 134 
A. 2d 738 (App. Div. 1957), is employed by the author as a legal spot- 
light to expose the error of the trial court in failing to permit the use by 
defense counsel of handwriting samples not introduced by the State and 
in denying counsel the opportunity to explain the origins of certain 
specimens and their significance—error which resulted in the reversal 
by the Appellate Court and the remand for a new trial. 
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Advantages and disadvantages of various tests are explored by Mr. 
Hilton, who concludes his pithy essay with some suggested trial pro- 
cedures of value to the trial lawyer during the expert’s direct testimony as 
well as on cross-examination. 

1m. 
MEDICO-LEGAL CODE 


The new professional code approved by the American Bar Association 
and the American Medical Association as a formal instrumentality em- 
bodying suggested rules of conduct for the members of both professions 
is the subject of a brief article by Judge Richard Hartshorne of the United 
States District Court for the District of New Jersey, appearing under the 
title “A Contribution to Public Welfare: The National Interprofessional 
Code.” It appears in the American Bar Association Journal, Volume 45, 
Number 1, January 1959, pages 31-33. 


Appended to Judge Hartshorne’s resumé is a copy of the Code deal- 
ing with important professional aspects of the following: medical reports, 
physicians’ fees in relation to litigation, payment of medical fees, im- 
plementation of the Code at State and local levels, consideration and dis- 
position of complaints, conferences, medical witness subpoenas, arrange- 
ment for court appearances, and the physician called as a witness. 

Appreciative of the fact that many doctors and lawyers are not 
members of either professional group, both Judge Hartshorne and the 
Code per se appeal to medical and bar groups on the State and local 
levels for the adoption of rules of conduct recommended by the inter- 
professional Code to promote the public welfare, to improve the practical 
working relationships of the two professions and to facilitate the ad- 
ministration of justice. 

* * * 


PSYCHIATRY, PSYCHOLOGY AND LAWYERS 


A few months ago hundreds of lawyers jammed the auditorium of the 
New York County Lawyers’ Association to discover “how the psy- 
chologists and psychiatrists could show the way to enhancing the lawyer’s 
position in the social disciplines.” President Arthur H. Schwartz, ap- 
preciative of the need for an understanding of psychiatric principles by 
the practicing attorney, introduced five specialists in their respective fields 
who conducted a seminar on this vitally important phase of our profes- 
sional activity. ' 

The papers read by these specialists have been printed in the “Bar 
Bulletin” of the Association, Vol. 16, No. 4, January-February, 1959, 


(Continued on page 170) 
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A PRIVILEGE OF MEMBERSHIP 
in Your Professional Association 
Is the 
Low Cost Accident & Sickness Plan 
DESIGNED FOR YOUR SECURITY 


e Available through the mass purchasing power of your Association. 


e The plan pays an income to you when you are unable to work due to 
— or accident in addition to any other plan which you may 
ave. 


e It has the broadest insuring clause. 

e Requires no House Confinement. 

@ Individually renewable to members until retirement or age 70. 
e Approximately 34 the cost of similar individual coverage. 

e All insurable members under 70 may apply for consideration. 


TER BUSH & POWELL, Inc. 
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342 Madison Avenue 
New York 17, New York 


Gentlemen: 
Please send me further details as to MY ASSOCIATION PLAN. 


166 BROOKLYN BARRISTER 


Book Notes —ALFRED J. RANIERI, Editor 


BUYING, SELLING AND MERGING BUSINESSES, by Allen D. 
Choka of the Chicago Bar, published by the Joint Committee on Con- 
tinuing Legal Education of the American Law Institute and the 
American Bar Association, 133 South 36th Street, Philadelphia 4, Penn- 
sylvania. December, 1958; $3.00; 178 pages. 


This book deals with the legal, financial, accounting and tax aspects 
of mergers, consolidations, stock transactions and purchases of business 
assets. 


The book discusses, among other things, the following aspects of 
acquiring businesses: (1) The various legal factors determining the form 
of the transaction; (2) S.E.C. and blue-sky matters; (3) Business and 
operating factors; (4) Financial statement analysis; (5) Valuation of 
businesses; (6) Methods of paying for businesses; (7) Types of con- 
tracts and matters to be covered by the contract; (8) Various legal 
problems inherent in acquisitions (Section 7 of the Clayton Act; Rule 
X-10b-5 ; Sale of corporate control; Acquiring assets for securities) ; (9) 
Minimizing the taxes payable by the buyer and seller as a result of the 
sale of a business. 


Two complete contracts for the sale of a business are reprinted. 


In general, the format of the book is that of an extended check list to 
bring matters to the attention of the persons concerned. No attempt is 
made to answer all the problems arising out of an acquistion, but the 
problems are discussed and suggestions offered for their solution. 


A prominent lawyer commented, “Its value lies in its practical ap- 
proach to a difficult matter and in its check list method of bringing to the 
attention of lawyers various aspects with which they may not but should 
be familiar”. 


The author practices in Chicago. He is the assistant head of the legal 
department of a group of family held corporations that are engaged in 
expansion and diversification by acquiring new businesses. He has had 
extensive and varied experience in the acquisition of business enterprises 
of all kinds. 

Submitted by Jonn E. Mutoper, Director, 
Joint Committee on Continuing Legal Education of the 
American Law Institute and American Bar Association 
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THE NATIONAL ASSOCIATION FOR THE ADVANCEMENT 
OF COLORED PEOPLE.: A CASE STUDY IN PRESSURE 
GROUPS by Warren St. James. 1958. Exposition Press, pp. 252 
New York, N. Y., $4.00. 


Since the promulgation by the United States Supreme Court of the 
monumental school desegregation decision in 1954, the American public 
has become more fully acquainted with the fearless, effervescent and his- 
tory-making organization known as the National Association for the Ad- 
vancement of Colored People (NAACP). While a scattering of mono- 
graphs, articles and features have described in passing the evolutionary 
growth of this organizational phenomenon, Dr. Warren St. James of 
St. Louis has written the first full-length study of the NAACP in its 
variegated paraphernalial, operational and developmental phases. It is 
a most propitious and timely book, especially when the NAACP is battling 
to survive in a paranoically obsessed Southern climate of opinion, which 
has enacted 196 laws to flout the Supreme Court’s school decision and 
decree. 


In his initial chapter Dr. St. James fits the NAACP into the frame- 
work of American lobbying, pressure group orchestration and legislative 
manipulation. He examines the techniques, methods and policies with 
which organized bodies seek to attain their objectives in such crucial 
arenas as administrative agencies, halls of Congress and local govern- 
mental units. It is a well-integrated, concise and accurate account of the 
fundamental structure within which our heterogeneous pressure groupings 
reach the sensitive pulse of public opinion. Dr. St. James enumerates 
four compelling advantages to be found in establishing a formal scheme 
of mass pressure; (1) it exemplifies the degree of extant support or 
cohesion for a specific purpose or ideology; (2) it insures the perpetua- 
tion of any body which is set up within a distinctive organizational pat- 
tern; (3) the members are presumed to acquiesce in such major divisional 
responsibilities as programming, distribution of accountability, and leader- 
ship potential; and (4) group organization enables the membership to ac- 
cept and pre-empt particular shared values inherent in gregarious under- 
takings. 


Dr. St James presents a fairly comprehensive and factual analysis 
of the motivational and pioneering orientations which culminated in the 
setting up of the NAACP in 1909. Knowledge of the status of the 
Negro in the tumultuous Reconstruction era, if not slavery, is a sine quo 
non for gaining a fuller perspective of such eventful pre-NAACP develop- 
ments as the DuBois-Washington imbroglio, Niagara movement and the 
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disgraceful Springfield, Illinois, race riot of 1908. The 1911 formulation 
of the basic programmatic credo of the NAACP has generally charac- 
terized its approach to the achievement of unfettered and complete social, 
economic and political democracy for Negroes and other American 
citizens ; this plank provided for such essential components as a monthly 
magazine (Crisis), a public relations staff, research and investigatory 
facilities, educational, cultural and interorganizational meetings of all 
sorts, and a lasting interest in such issues as Congressional reapportion- 
ment, aid to eduction and universal racial problems. 

Dr. St. James believes that the securing of political and social equality 
has been the main aim of the NAACP since its inception. The NAACP 
has focused its primary spotlight on the these seven strategic areas in 
striving to effectuate the democratic postulate of socio-political liberty: 
(1) antilynching measures; (2) removal of all barriers to the voting 
franchise; (3) acquisition of equal educational facilities; (4) outlawing 
of discrimination in all types of public accommodations; (5) rendering 
of legal assistance to Negroes who have been unfairly accused or 
maltreated in criminal proceedings; (6) equality in employment op- 
portunities, and (7) effective liaison with colored peoples in Africa and 
other parts of the world. Dr. St. James points out in his volume how 
the NAACP has resorted to sundry legal and publicity devices to bring 
about the fulfillment of these goals of a free society. 


It is amazing, according to Dr. St. James, how the NAACP has been 
able to devise such extraordinarily efficient procedures in its internal order 
of things, personnel setup and general coordination of activities. As an 
illustration, the director of branches in 1953 suggested to the branches 
a detailed annual calendar of events to be incorporated into their planning 
arrangements as follows: (1) January—installation of officers and dis- 
cussion of the NAACP’s legislative prospects; (2) February—Negro His- 
tory Week and joint meetings with such organizations as the American 
Jewish Congress; (3) March—housing outlook; (4) April—discrimina- 
tion in employment ; (5) May—membership drive; (6) June—election of 
delegates to yearly convention and the honoring of college and high school 
graduates; (7) July—August—vacation projects such as boat rides, out- 
ings and musicales; (8) September—voting and political preparations for 
November elections ; (9) October—health, medical and welfare endeavors; 
(10) November—education and its ramifications; and (11) December— 
holiday seal fund—raising campaign. Dr. St. James considers the 
NAACP’s structural cohesion and growing decentralization a feat just 
short of miraculous in the face of a paucity of funds and a backlog of un- 
favorable public backing, especially in the South. It is quite gratifying 
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to know the NAACP has repudiated lock, stock and barrel the totalitarian 
apostles of Communism; special credit for this victory must be given to 
the late Walter White and Roy Wilkins. 


Dr. St. James provides some cursory descriptions of the famous 
civil rights matters in which the NAACP has been involved in litigation. 
It has emerged victorious in 34 of the 38 cases it has carried to the 
U. S. Supreme Court. Chief Counsel Thurgood Marshall has gained a 
tremendous reputation for his legal acumen, sociological perspicacity, 
profound erudition and personal ingratiation. The organization has 
caused a veritable revolution in our evolving transformation from a 
racially restricted national environment to one of political freedom, greater 
economic opportunity and fuller social and human recognition. 

While this fine tome gives us a more or less complete view of 
the over-all picture of the NAACP, it leaves two or three vital sec- 
tors in the dark as far as coverage is concerned. Dr. St. James does not 
dwell sufficiently on the qualities, traits and backgrounds of the imposing 
personalities who have guided the colorful destinies of the NAACP 
since its beginnings five decades ago. He devotes insufficient space to 
a dissection of the dilemmas which are confronting the branches in 
virtually all sections of the country, i.e., Negro-white relations, fund- 
raising hurdles, and the reprisals of the White Citizen Councils in the 
South. But, in the final evaluation, it is a well-written, informative 
and enlightened piece of writing on one of the paramount organized 
pressure groups within the borders of a nation rocking between Little 
Rock and the massive Supreme Court of the United States. 


Reviewed by SamuEL ABRAHAMS 


PANORAMA OF LEGAL PUBLICATIONS 
(Continued from page 165) 


pages 132-157. We recommend the perusal of these papers by the mem- 
bers of the Brooklyn Bar Association, viz.: “Are Lawyers Missing the 
Boat?” by Harriet F. Pilpel; “To Break the Hold of the Past,” by Dr. 
Lawrence S. Kubie, Associate in Psychiatry at Mt. Sinai Hospital ; “The 
Lawyer of the Future,” by Prof. Harold D. Lasswell, Professor of Law 
at Yale Law School; “A practical View from the Bench,” by Hon. Henry 
Epstein, Justice of the New York State Supreme Court, and “The 
Client and You—What You Are,” by Dr. Herbert G. Modlin, staff psy- 
chiatrist at the Menninger Foundation and lecturer on psychiatry at the 
University of Kansas Medical School. 
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Administrative Discharge or Release of 
Property Subject to Federal Tax Liens 


—by CORNELIUS W. WICKERSHAM, JR., 
United States Attorney 


The tremendous increase in the number of foreclosure suits in which 
the United States must be named a party, pursuant to Section 2410, Title 
28, United States Code, in order to eliminate the federal tax lien, has 
caused much concern to the members of the Bar as well as officials of the 
Government. Section 6325(b)(2) of the Internal Revenue Code of 1954 
was enacted for the purpose of avoiding in many of these actions the 
necessity of naming the United States as a defendant, thus minimizing the 
expenditure of both time and money in such actions. This Section permits 
the Secretary of the Treasury, or his delegate, to issue a certificate of dis- 
charge of any part of the property subject to the federal tax lien (1) if 
there is paid to the Secretary, or his delegate, an amount not less than the 
value of the Government’s interest in the property, or (2) if the Secretary, 
or his delegate, determines the interest of the Government has no value. 


The benefits to be gained by obtaining an administrative discharge 
instead of naming the United States as defendant in a foreclosure action 
are readily apparent. If the lien is discharged administratively : 

(a) The mortgagee may resort to the terms of the mortgage to 
foreclose or may follow state procedures, without strict compliance 
with the judicial sales requirement of Section 2410. 

(b) The one-year right of redemption provided for the United 
States after a foreclosure sale is eliminated. This right of redemp- 
tion frequently deters bidders and reduces in amount any bid which 
is submitted. 

(c) There will not be any future litigation, by appeal or other- 
wise, with respect to the federal tax lien and the property involved. 


The form for applying for discharge of property from federal tax 
liens may be obtained from the local office of the District Director of 
Internal Revenue. While at first glance the form may appear long and 
involved, the information required should be in the possession of the at- 
torney before he could bring a foreclosure suit. 


The procedure established by Section 6325(b)(2) is not available 
once a foreclosure suit has been commenced or there has been a sale pur- 
suant to a foreclosure. This is because once a suit is commenced the 
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jurisdiction over the subject matter is acquired by the Attorney General. 
Although a few discharges have been issued after the commencement of a 
suit, it has been done only with the approval of the Attorney General. To 
obtain this approval necessarily requires additional time which is not 


involved if the discharge is requested prior to the institution of the fore- 
closure proceedings. 


New Members 


The Committee on Admissions has approved the following applica- 
tions for membership: 


Active: 
Irving Beinhart, Esq., 1566 Fulton St., Brooklyn 13, N. Y. 
James Giusti, Esq., 32 Court St., Brooklyn 1, N. Y. 
Sidney E. Raphael, Esq., 44 Court St., Brooklyn 1, New York 
Phillip Rosenstock, Esg., 26 Court St., Brooklyn 1, N. Y. 
Solomon A. Shapiro, Esq., 50 Court St., Brooklyn 1, N. Y. 
Junior: 
Agesilas D’Anna, Esq., 16 Court St., Brooklyn 1, N. Y. 
Richard Frank, Esq., 16 Court St., Brooklyn 1, N. Y. 
Gerald Frederick Gold, Esq., 1624 Pitkin Ave., Brooklyn 12, N. Y. 
Sol B. Lieberman, Esq., 2306 Mermaid Ave., Brooklyn 29, N. Y. 
Howard William Kreinces, Esq., 320 Broadway, New York 38, N. Y. 
Nathan Ritzer, Esq., 375 Jay St., Brooklyn 1, N. Y. 
Barry Sheldon Rubin, Esq., 50 Court St., Brooklyn 1, New York 
Melvin Rubin, Esq., 26 Court St., Brooklyn 1, New York 
Edwin Rudell, Esq., 8923 Shore Parkway, Howard Beach, N. Y. 
Leon E. Schechter, Esq., 2160 Caton Ave., Brooklyn 26, New York 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman has received the following applications for membership pub- 
lished pursuant to Art. II, Sec. 2, of the By-laws: 

Active: 

Harry M. Marx, 129 Pierrepont St., Brooklyn 1, New York 

Herman Sanders, 345 Nostrand Ave., Brooklyn, N. Y. 
Active IT: 

John J. Cartiglia, 71 West 23rd St., N. Y., N. Y. 

Maxwell L. Davidson, 170 Broadway, New York 38, New York 
Junior: 

Michael W. Brinitzer, 9 De Kalb Ave., Brooklyn 1, N. Y. 

Thomas Guy Moringiello, 44 Court St., Brooklyn 1, N. Y. 


172 BROOKLYN BARRISTER 


the Indispensable 
Man... 


4 iw: is an old saying that there is no 
indispensable person. We beg to differ. 
In any real estate operation—including the 
arrangements for title insurance—your 
lawyer is the indispensable man. “Look to 
your lawyer. We work with him in your 
interest to provide sound real property 
title protection.” 


TITLE GUARANTEE 
as and Trust Company 


BROOKLYN OFFICE: 186 Remsen Street « WOrth 4-1000 


TITLE INSURANCE IN NEW YORK, NEW JERSEY, 
CONNECTICUT, MASSACHUSETTS, MAINE AND VERMONT 


soon to be known as 


THE TITLE GUARANTEE 


COMPANY 





“We'll have Home Title 
handle it from New York...” 


Nl tT 


Home Title’s out-of-state service makes it easy for attorneys 
to handle transactions anywhere. 


Title Insurance in New York, New Jersey, Connecticut, Massachusetts, 
Maine, New Hampshire, Vermont, Florida, Utah, Puerto Rico and Canada 
OTHER STATES BY REFERRAL 
51 WiLLoucnusy STREET, BRooKLyYn 1, N. Y. 

Telephone: TRiangle 5-4800 
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